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Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1. 5-8, 10, and 12 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Hennings et al. (US 6,778,906). 

For claim 1, Hennings discloses a method comprising: receiving one of a caution 
alert or a warning alert from a warning system; waiting a predefined period of time for 
positive flight control input by the flight crew; and initiating auto-recovery if no positive 
flight control input has been performed at time of expiration of the waiting period (col 7, 
Ins 35-46). 

For claim 5, Hennings discloses initiating auto-recovery includes analyzing two or 
more auto-recovery routes relative to one or more of a terrain database, an airport 
database, and obstacles database, or a special-use airspace database (col 8, Ins 31-38; 
col 9, Ins 3-25). 

For claim 6, analyzing possible recovery routes includes: selecting the first 
analyzed route that is determined to clear the caution or warning alert (col 8, Ins 54-65). 

For claim 7, Hennings discloses analyzing possible recovery routes includes 
automatically selecting the recovery route determined to have the best climb gradient 
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(col 8, Ins 31-38; col 9, Ins 1-10). The "best climb gradient" is a relative phrase and is 
interpreted as any climb gradient necessary to avoid hazards or obstacles and to 
ensure the safety of the aircraft crew and passengers. 

For claim 8, initiating auto-recovery includes sending flight instructions to an 
autopilot system (col 5, Ins 58-61). 

For claim 10, Hennings discloses initiating auto-recovery includes sending 
control signals to flight control actuators (Fig. 1 , item 180; col 4, Ins 1-8; col 7, Ins 40- 
44). 

For claim 12, the warning system includes an enhanced ground proximity 
warning system (col 7, Ins 56-59; col 8, Ins 59-63). 

3. Claims 14-17, 21, 23, and 25 is rejected under 35 U.S.C. 102(e) as being 
anticipated by Henning et al. (US 6,778,906). 

For claim 14, Hennings discloses a system comprising: a means for receiving 
one of a caution alert or a warning alert from a warning system; a means for waiting a 
predefined period of time for positive flight control input by the flight crew; and a means 
for initiating auto-recovery if no positive flight control input has been performed at time 
of expiration of the waiting period (col 7, Ins 35-46). 

For claim 15 , the claim is interpreted and rejected for the same reasons as stated 
in the rejection of claim 5 as stated above. 

For claim 16 , the claim is interpreted and rejected for the same reasons as stated 
in the rejection of claim 6 as stated above. 
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For claim 17 , the claim is interpreted and rejected for the same reasons as stated 
in the rejection of claim 7 as stated above. 

For claim 21 , the claim is interpreted and rejected for the same reasons as stated 
in the rejection of claim 8 as stated above. 

For claim 23 , the claim is interpreted and rejected for the same reasons as stated 
in the rejection of claim 10 as stated above. 

For claim 25 , the claim is interpreted and rejected for the same reasons as stated 
in the rejection of claim 12 as stated above. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 2-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hennings et al. (US 6,778,906), as applied to claim 1, and further in view of Block et al. 
(US 6,591,170). 

For claim 2, Hennings discloses initiating auto-recovery includes increasing flight 
path angle if a caution alert is received (col 8, Ins 65-67; col 9, Ins 1-10). However, 
Hennings does not disclose the flight path angle to be 2°. Block, however, teaches that 
numerous flight path angles are specified depending on terrain or runway data (col 7, 
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Ins 57-67; col 8, Ins 1, 12-16; Fig. 5, items 402, 404, and 410). It would have been 
obvious to one of ordinary skill in the art, at the time the invention was made that a pilot 
determines specific flight path angles depending on the terrain. For example, a 6° path 
angle may be necessary to navigate through mountainous terrain, while a 2° path angle 
may be necessary to navigate over a small town. 

For claim 3, Hennings discloses initiating auto-recovery includes increasing flight 
path angle if a caution alert is received (col 8, Ins 65-67; col 9, Ins 1-10). However, 
Hennings does not disclose the flight path angle to be an additional 2° (4° total). Block, 
however, discloses that numerous flight path angles are specified depending on terrain 
or runway data (col 7, Ins 57-67; col 8, Ins 1, 12-16; Fig. 5, items 402, 404, and 410). It 
would have been obvious to one of ordinary skill in the art, at the time the invention was 
made that a pilot determines specific flight path angles depending on the terrain. For 
example, a 2° path angle may be necessary to navigate over a small town; however, it 
may be necessary to increase the path angle by an additional 2° while flying over 
mountainous terrain. 

For claim 4, Hennings discloses initiating auto-recovery includes increasing flight 
path angle if a caution alert is received (col 8, Ins 65-67; col 9, Ins 1-10). However, 
Hennings does not disclose the flight path angle to be 6°. Block, however, discloses 
that numerous flight path angles are specified depending on terrain or runway data (col 
7, Ins 57-67; col 8, Ins 1, 12-16; Fig. 5, items 402, 404, and 410). It would have been 
obvious to one of ordinary skill in the art, at the time the invention was made that a pilot 
determines specific flight path angles depending on the terrain. For example, a 6° path 
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angle may be necessary to navigate through mountainous terrain, while a 2° path angle 
may be necessary to navigate over a small town. 

6. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hennings 
et al. (US 6,778,906), as applied to claim 1 , and further in view of Reynolds (US 
2003/0128122). 

Hennings does not disclose a fly-by-wire system; however, Reynolds discloses 
an auto-recovery that includes sending control signals to a fly-by-wire system 
(paragraph 0005, Ins 1-5; parag 0012; parag 0015; parag 0021). It would have been 
obvious to include a fly-by-wire system for auto-recovery in order to integrate electrical 
communication equipment with a central computer thereby reducing the amount of 
equipment in the cockpit in order to conserve space. 

7. Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hennings et al. (US 6,778,906), as applied to claim 1 , and further in view of Kelly et al. 
(US 4,910,513). 

Hennings discloses initiating auto-recovery, but does not disclose a stick-pusher. 
Kelly, on the other hand, does disclose a stick-pusher for an aircraft controller (col 1, Ins 
62-65; col 24-32; col 7, Ins 28-35). It would have been obvious to include a stick pusher 
for auto-recovery so that a pilot acknowledges an abnormal condition (via the stick- 
pusher before either the pilot or an auto-recovery system seizes control of the aircraft. 

8. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hennings et al. (US 6,778,906), as applied to claim 1 , and further in view of Bird et al. 
(US 6,6745,0945). 
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Hennings discloses an enhanced ground proximity warning system, but not a 
protected airspace alerting system. However, Bird discloses this feature (col 3, Ins 25- 
30; Fig. 1 A, 1 B, item 12; col 6, Ins 49-52). It would have been obvious to include a 
protected airspace alerting system so that a pilot is aware that a particular area is 
restricted, thereby enhancing the safety of aircraft crew members. 

9. Claims 18-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hennings et al. (US 6,778,906), as applied to claim 14, and further in view of Block et al. 
(US 6,591,170). 

The claims are interpreted and rejected for the same reasons as stated in the 
rejections of claims 2-4, respectively. 

10. Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hennings et al. (US 6,778,906), as applied to claim 14, and further in view of Reynolds 
(US 2003/0128122). 

The claim is interpreted and rejected for the same reasons as stated in the 
rejection of claim 9 as stated above. 

11. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hennings et al. (US 6,778,906), as applied to claim 14, and further in view of Kelly et al. 
(US 4,910,513). 

The claim is interpreted and rejected for the same reasons as stated in the 
rejection of claim 1 1 as stated above. 



Application/Control Number: 10/782,055 Page 8 

Art Unit: 2636 

12. Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hennings et al. (US 6,778,906), as applied to claim 14, and further in view of Bird et al. 
(US 6,6745,0945). 

The claim is interpreted and rejected for the same reasons as stated in the 
rejection of claim 1 3 as stated above. 

13. Claim 27 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hennings et al. (US 6,778,906), and further in view of Bird et al. (US 6,6745,0945). 

For claim 27, Hennings discloses an apparatus for performing auto-recovery for 
an aircraft, the aircraft includes position and information systems and automatic flight 
control system, the apparatus comprising: memory for storing terrain data, airport data, 
obstacle data (col 45, Ins 27-40; col 8, Ins 53-63); and a processor coupled to the 
memory, the position and information systems, and automatic flight control system, the 
processor comprising (col 45, Ins 1-5; Fig. 1): a component for determining if one of a 
caution alert or a warning alert exists based on data stored in the memory and 
information received from the position and information systems (col 8, Ins 56-65); a 
component for waiting a predefined period of time for positive flight control input by the 
flight crew; and a component for generating an auto-recovery instruction and sending 
the generated auto-recovery instruction to the automatic flight control system if no 
positive flight control input has been performed at time of expiration of the waiting period 
(col 7, Ins 35-46; Fig. 1, item 150). Hennings, however, does not disclose storing 
protected airspace data. Bird, on the other hand, does disclose storing protected 
airspace data into memory (col 6, Ins 49-52; Fig. 1 A, 1 B, item 12). It would have been 
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obvious to store protected airspace data in memory so that a pilot is aware of a 
restricted area to avoid, thereby enhancing the aircraft's crew and passengers. 

For claim 28 , the claim is interpreted and rejected for the same reasons as stated 
in the rejection of claim 5 as stated above. 

For claim 29 , the claim is interpreted and rejected for the same reasons as stated 
in the rejection of claim 6 as stated above. 

For claim 30 , the claim is interpreted and rejected for the same reasons as stated 
in the rejection of claim 7 as stated above. 

14. Claims 31-33 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hennings et al. (US 6,778,906), as applied to claim 14, and further in view of Block et al. 
(US 6,591,170). 

The claims are interpreted and rejected for the same reasons as stated in the 
rejections of claims 2-4, respectively. 

For claim 34 , the claim is interpreted and rejected for the same reasons as stated 
in the rejection of claim 8 as stated above. 

15. Claim 35 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hennings et al. (US 6,778,906), as applied to claim 27, and further in view of Reynolds 
(US 2003/0128122). 

The claim is interpreted and rejected for the same reasons as stated in the 
rejection of claim 9 as stated above. 

For claim 36 , the claim is interpreted and rejected for the same reasons as stated 
in the rejection of claim 10 as stated above. 
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16. Claim 37 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hennings et al. (US 6,778,906), as applied to claim 27, and further in view of Kelly et al. 
(US 4,910,513). 

The claim is interpreted and rejected for the same reasons as stated in the 
rejection of claim 1 1 as stated above. 

17. Claim 40 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hennings et al. (US 6,778,906), and further in view of Bird et al. (US 6,6745,0945). 

For claim 40, Hennings discloses an system for performing auto-recovery for an 
aircraft, the system comprises: aircraft position and information systems, an automatic 
flight control system; memory comprising terrain data, airport data, obstacle data (col 
45, Ins 27-40; col 8, Ins 53-63), and an auto-recovery computer program product (col 4, 
Ins 1-5; col , Ins 40-45; Fig. 1); and a processor coupled to the memory Fig. 1, item 
150), the position and information systems, and the automatic flight control system, the 
processor comprising: a component for determining if one of a caution alert or a 
warning alert exists based on data stored in the memory and information received from 
the position and information systems (col 8, Ins 56-65); and a component for generating 
an auto-recovery instruction and sending the generated auto-recovery instruction to the 
automatic flight control system if no positive flight control input has been performed at 
time of expiration of a waiting period (col 7, Ins 35-46; Fig. 1, item 150). Hennings, 
however, does not disclose storing protected airspace data. Bird, on the other hand, 
does disclose storing protected airspace data into memory (col 6, Ins 49-52; Fig. 1 A, 
1B, item 12). It would have been obvious to store protected airspace data in memory so 
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that a pilot is aware of a restricted area to avoid, thereby enhancing the aircraft's crew 
and passengers. 

For claim 41 , the claim is interpreted and rejected for the same reasons as stated 
in the rejection of claim 5 as stated above. 

For claim 42 , the claim is interpreted and rejected for the same reasons as stated 
in the rejection of claim 6 as stated above. 

For claim 43 , the claim is interpreted and rejected for the same reasons as stated 
in the rejection of claim 7 as stated above. 

For claim 44 , the claim is interpreted and rejected for the same reasons as stated 
in the rejection of claim 8 as stated above. 

18. Claim 45 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hennings et al. (US 6,778,906), as applied to claim 40, and further in view of Reynolds 
(US 2003/0128122). 

The claim is interpreted and rejected for the same reasons as stated in the 
rejection of claim 9 as stated above. 

For claim 46 , the claim is interpreted and rejected for the same reasons as stated 
in the rejection of claim 10 as stated above. 

19. Claim 47 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hennings et al. (US 6,778,906), as applied to claim 40, and further in view of Kelly et al. 
(US 4,910,513). 

The claim is interpreted and rejected for the same reasons as stated in the 
rejection of claim 1 1 as stated above. 
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20. Claim 50 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hennings et al. (US 6,778,906), and further in view of Bird et al. (US 6,6745,0945). 

For claim 50, Hennings discloses a computer program product residing on a 
computer readable medium for generating an auto recovery instruction for an aircraft, 
the product comprising: a component for determining if one of a caution alert or a 
warning alert exists based on one or more of terrain data, airport data, and obstacle 
data stored in memory, and information produce by aircraft position and information 
systems (col 4, Ins 30-44; col 8, Ins 52-64; col 9, Ins 3-25); a component for waiting a 
predefined period of time for positive flight control input by the flight crew; and a 
component for generating an auto-recovery instruction if no positive flight control input 
has been performed at time of expiration of the waiting period (col 7, Ins 35-46; Fig. 1, 
item 150) and a component for sending the generated auto-recovery instruction to an 
automatic flight control system. Hennings, however, does not disclose a memory for 
storing protected airspace data. Bird, on the other hand, does disclose storing 
protected airspace data into memory (col 6, Ins 49-52; Fig. 1 A, 1 B, item 12). It would 
have been obvious to store protected airspace data in memory so that a pilot is aware 
of a restricted area to avoid, thereby enhancing the safety of an aircraft's crew and 
passengers. 

For claim 51 , the claim is interpreted and rejected for the same reasons as stated 
in the rejection of claim 5 as stated above. 

For claim 52 , the claim is interpreted and rejected for the same reasons as stated 
in the rejection of claim 6 as stated above. 
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For claim 53 , the claim is interpreted and rejected for the same reasons as stated 
in the rejection of claim 7 as stated above. 

21. Claims 54-56 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hennings et al. (US 6,778,906) and Bird et al. (US 6,6745,0945), as applied to claim 50, 
and further in view of Block et al. (US 6,591,170). 

The claims are interpreted and rejected for the same reasons as stated in the 
rejections of claims 2-4, respectively. 

Allowable Subject Matter 

22. Claims 38, 39, 48, 49, 57, and 58 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

Conclusion 

23. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 

Graham et al. (US 5,900,827) discloses measuring the alertness of a pilot by the 
pilot's switch actuation of control panels. 

Graham et al. (US 5,243,339) discloses measuring the alertness of a pilot by the 
pilot's switch actuation of control panels. 

Klein (US 4,775,116) discloses monitoring a pilot's physiological condition and 
enabling an automatic pilot to compensate for a pilot's inability to operate an aircraft. 
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Nordstrom (US 5,057,834) discloses monitoring the consciousness of an aircraft 
pilot by measuring the pilot's steering deflections. An autopilot is enabled if the steering 
deflections are outside a predetermined threshold. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jennifer A Stone whose telephone number is (571) 
272.2976. The examiner can normally be reached on M-F from 8:00am to 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey Hofsass, can be reached at (571) 272.2981. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Jennifer Stone 
October 26, 2005 




